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conditions for validity such as age? race, religious affiliation, or
health of the parties.
The purpose of the distinction in the conflict of laws is ob-
vious. On the one hand, the personal law of the parties leaves
the determination of formalities to the law of the place of
celebration but reserves to itself the determination of the
intrinsic conditions of marriage. On the other hand, the law
of the place of celebration scrupulously takes into considera-
tion the requirements of the personal law as to intrinsic condi-
tions but disregards its prescriptions as to form.
The borderline between the two categories, however, is not
traced uniformly in the various systems of municipal law. Al-
though di(Terences of such classification in the conflict of laws
systems are not accentuated, there is sometimes a tendency
to classify certain conditions precedent as substantive merely
for the purpose of giving these conditions extraterritorial ef-
fect. This is a natural tendency where social policies or ec-
clesiastical conceptions are regarded as too important to be
sacrificed in any instance, irrespective of where the marriage
may be celebrated. Internationally relevant rules, however,
should be expressed in an adequate common language. To deal
with such divergences in classification, two methods are avail-
able. One is to let each court accept as formality what internal
law regards as such 5 the ensuing chaos evoked criticism long
ago.32 The other is to define the notion of formalities in a
universally acceptable sense. As a matter of fact, although there
seem to be four principal points which have occasioned dif-
ficulties for an international understanding, it does not appear
that agreement to eliminate them would be impossible. These
are controversial matters:
(a) Proclamation of banns and similar proceedings pre-
liminary to the celebration of a marriage were occasionally
32NiEMEYKR in 26 Z.mt.R. (1916) 3, MENDELSSOHN BARTHOLDY,
22 Z.int.R. (1912) 364., and 3 FRANKENSTEIN 130, who attempt various other
solutions. NIBOYBT 732, however, follows the lex fori, though he is exclu-
sively concerned with the point mentioned, infra p. 214.